UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 03-20774-CR-MORENO(s)

~ UNITED STATES OF AMERICA

V.
GILBERTO RODRIGUEZ-OREJUELA,
Defendant.

/

PLEA AGREEMENT

The United States of America and GILBERTO RODRIGUEZ-OREJUELA (hereinafter
referred to as the “defendant”) enter into fhe following agreement:

1. The defendant agrees to plead guilty to Count 1 of the superseding indictment, which
count charges the defendant with conspiracy to import five kilograms or more of cocaine, in
violation of Title 21, United States Code, Sections 963 and 960(b)(1). The defendant further agrees
to plead guilty to Count 1 of the indictment in Case No. S4 03 Cr. 1465 (SDNY), which count
charges the defendant with conspiracy to engage in money laundering, in violation of Title 18,
United States Code, Section 1956(h). As tq each count that the defendant is agreeing to plead guilty |
to, the defendant acknowledges and agrees that he committed these crimes beginning in or about
‘1 990 and continuing after December 17, 1997. With respect to Case No. S4 03 Cr. 1465 (SDNY),
the defendant waives trial in the Southern District of New York and consents to the court’s disposing

of the case in the Southern District of Florida in accordance with Fed. R. Crim. P. 20(a).
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2. The United States agrees to seek dismissal of the remaining counts of the superseding
indictment in this case, as to this defendant, at the time of sentencing. The United States further
agrees to seek dismissal of any remaining counts of the indictment in Case No. S4 03 Cr. 1465
(SDNY), as to this defendant, at the time of sentencing in that case.

3. The defendant is aware that the sentences will be imposed by the court after considering
the Federal Sentencing Guidelines and Policy Statements (hereinafter “Sentencing Guidelines”).
The defendant acknowledges and understands that, in each case, the court will compute an advisory
sentence under the Sentencing Guidelines and that the applicable guidelines will be determined by
the court relying in part on the results of a Pre-Sentence Investigation by the court’s probation
office, which investigation will commence after the guilty plea has been entered. The defendant is
also aware that, under certain circumstances, the court may depart from the advisory sentencing
guideline range that it has computed, and may raise or lower that advisory sentence under the
Sentencing Guidelines. The defendant is further aware and understands that the court is required
to consider the advisory guideline range determined under the Sentencing Guidelines, but is not
bound to impose that sentence; the court is permitted to tailor the ultimate sentence in light of other
statutory concemns, and such sentence may be either more severe or less severe than the Sentencing
Guidelines’ advisory sentence. Knowing these facts, the defendant understands and acknowledges
that the court has the authority to impose any sentence within and‘ up to the statutory maximums
authorized by law for the offenses identified in paragraph 1 and that the defendant may not withdraw

the plea solely as a result of the sentences imposed.
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4. The defendant also understands and acknowledges that, in this case, the court must
impose a minimum term of imprisonment of ten (10) years and, by United States statute, may
impose a term of imprisonment of up to life. As further outlined in paragraph 9 below, the United
States and the defendant agree and acknowledge that imposition of a life sentence would violate the
terms of the defendant’s extradition order from Colombia. Following the term of imprisonment, the
court must impose a minimum term of supervised release of five (5) years and may impose a term
of supervised release of up to life. In addition to a term of imprisonment and supervised release, the
court may impose a fine of up to $4,000,000. The defendant further understands and acknowledges
that, in Case No. S4 03 Cr. 1465 (SDNY), the court may impose a maximum term of imprisonment
of twenty (20) years, followed by a term of supervised release of up to three (3) years. In addition
to a term of imprisonment and supervised ;eleése, the court may impose a fine of up to $3,000,000.

5. The defendant further understands and acknowledges that, in addition to any sentences
imposed under paragraph 4 of this agreement, a special asses;c,ment in the amount of $100 will be
ifnposed on the defendant in each case for a total of $200. The defendant agrees that each special
assessment shall be paid prior to sentencing in each case.

6. The Office of the United States Attorney for the Southern District of Florida (hereinafter
“Office”) reserves the right to inform the Court and probation office of all facts pertinent to the
sentencing process, including all relevant information concerning the offenses committed, whether
charged or not, as well as concerning the defendant and the defendant’s baquround. Subject only

to the express terms of an agreed-upon sentencing recommendation contained in this agreément, this
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Office further reserves the right to make any recommendation as to the quality and quantity of
punishment.

7. The United States agrees that it will recommend at sentencing in each case that the court
reduce by three levels the offense level applicable to the defendant's offense, based upon the
defendant's timely recognition and affirmative acceptance of personal responsibility, pursuant to
Section 3E1.1 of the Sentencing Guidelines. However, the United States will not be required to
make this recommendation if the defendant: (1) fails or refuses to make a full, accurate and complete
disclosure to the probation office of the circumstances surrounding the relevant offense conduct; (2)
is found to have misrepresented facts to the government prior to entering the plea agreement; or (3)
commits any misconduct after entering into this plea agreement, including but not limited to
committing a state or federal offense, violating any term of release, or making a false statement or
misrepresentation to any governmental entity or official.

8. The United States and the defendant agree that, although not binding on the probation
office or the court, the following are Sentencing Guidelines factors readily prbvable by a
preponderance of the evidence, and that, they will jointly recommend tﬁat the court make the
following findings and conclusions, based upon the Sentencing Guidelines, as to the sentence to be
imposed in this case:

(a) That the defendant’s base offense level would be 38, based on an amount of
cocaine that is more than 150 kilograms, pursuant to Sections 2D1.1(a)(3) and 2D1.1(c)(1).
(b) That an upward departure of three (3) levels be granted based on the amount of

cocaine involved in the offense, pursuant to Section 2D1.1, Application Note 16.
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(c) That the defendant’s base offense level be increased by four (4) levels based on
the defendant’s role as an organizer of criminal activity that involved five or more participants and
was otherwise extensive, pursuant to Section 3B1.1(a);

(d) That, assuming the defendant qualifies under the provisions of paragraph 7
above, the defendant’s base offense level be decreased by three (3) levels for acceptance of
responsibility, pursuant to Section 3E1.1;

(e) That the defendant’s total offense level, assuming the defendant qualifies under
the provisions of paragraph 7 above,vunder all of the circumstances of the offense committed by the
defendant, would be Level 42, Category I, which corresponds to an advisory guideline range of 360
months to life imprisonment; and

(f) That, based on consideration of the advisory guideline range, the sentencing
factors of 18 U.S.C. § 3553(a), and the terms of the defendant’s extradition order, the defendant
should be sentenced to 360 months’ imprisonment.

9. In order to comply with the terms of the defendant’s extradition order from Colombia,
which states that the defendant will not receive a life sentence for the crimes for which he is
extradited, the United States and the defendant agree that, if the court do¢s not accept the parties’
joint recommendation for a sentence 360 months’ imprisonment, lvthe United States will recommend
to the court and will use all of its authority under United States’ law recognizing the division of
power between the executive and judicial branches of United States government to argue that the

defendant should not be sentenced to life imprisonment.
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10. The United States and the defendant further agree that, although not binding on the
probation office or the court, they will jointly recommend that the sentences in this case and in Case
No. S4 03 Cr. 1465 (SDNY) be run concurrently with each other.

11. The defendant is aware that the sentences have not yet been determined by the court.
The defendant also is aware that any estimate of the probable sentencing range or sentence that
the defendant may receive, whether that estimate comes from the defendant’s attorney, the
government, or the pr’obation office, is a prediction, not a promise, and is not binding on the
government, the probation office or the court. The defendant understands ﬁlrthef that any
recommendation that the government makes to the court as to sentencing, whether pursuant to this
agreement or otherwise, is not binding on the court and the court may disregard the recommendation
in its entirety. The defendant understands and acknowledges, as previously acknowledged in
paragraph 3 above, that the defendant may not withdraw his plea based upon the céurt’s decision
not to accept a sentencing recommendation made by the defendant, the government, or a
recommendation made jointly by both the defendant and the government.

12.  Thedefendant has not agreed to cooperate in any government investigation or against
any individual. Both the United States and the defendant recognize that this agreement is not a
cooperation agreement. Accordingly, the defendant has no expectation that he will receive any sort
of future sentence reduction.

13. (a) The defendant admits that since 1990 he was a part of a criminal conspiracy that
imported into the United States and/or distributed in the United States more than 200,000 kilograms

of cocaine worth at least fwo billion, one hundred million dollars ($2,100,000,000), and that he
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participated in such criminal conspiracy after December 17, 1997. Accordingly, the defendant
agrees to forfeit all of his right, title and interest in two billion, one hundred million dollars
($2,100,000,000) worth of assets, regardless of their nature or form, including real and personal
property, cash and other monetary instruments, wherever located, which the defendant accumulated,
directly or indirectly, as a result of illegal activities, including narcotics trafficking as proceeds
and/or facilitating property pursuant to Title 21, United States Code, Section 853(a)(1) and (2).

(b) The defendant further agrees to the entry of a forfeiture judgment in the amount
of two billion, one hundred million dollars ($2,100,000,000).

(¢) The defendant further agrees to forfeit and/or divest to Colombia and to other
foreign countries specific assets or their substitutes (hereafter “forfeitable property””) more fully
detailed at Exhibit A attached hereto and incorporated herewith. The forfeitable property consists
of assets that are derived from or traceable, directly or indirectly, to narcotics trafficking and/or
constitute facilitating property of the crime charged in Count 1 of the superseding indictment and
the crime charged in Count 1 of the indictment in Case No. 54 03 Cr. 1465 (SDNY) to which the
defendant is pleading guilty. The defendant agrees that the forfeitable property more fully detailed
in Exhibit A includes, but is not limited to, his interest in Drogas La Rebaja, S.A., Laboratorios
Kressfor de Colombia, S.A., Valores Mobiliarios de Occidente, S.A., a/k/a “Vﬁmosa,” Copservir,
Credirebaja, S.A., Cosmepop, Farmacoop, Pentacoop, Prosalud y Bienestar, S.A., Inversiones Ara,
Ltda., Inversiones Miguel Rodriguez e Hijo, S.C.S, Compax, Ltda., and Ipversiones Mompax, Ltda.,
as well as all related corporations and subsidiaries. The .defendant represents that Exhibit A also

includes certain corporations, subsidiaries, entities, and other assets that he does not own or control,
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directly or indirectly, but which he is nevertheless willing to forfeit and/or divest himself of and are
thus included within the forfeitable property.

(d) The defendant represents that he laundered substantial narcotics proceeds into
Drogas La Rebaja and Laboratorios Kressfor which remain part of the commercial value of the
employee cooperatives identified in the preceding subparagraph and on Exhibit A, although without
the knowledge of the cooperatives’ employees and shareholders.

(e) The defendant further agrees that he shall assist the United States, Colombia, and
any government in countries where, through which, or under which such property is held, in all
proceedings, whether administrative or judicial, involving the forfeiture and/or divestiture of the
forfeitable property, or other measures involving the forfeitable property including corporate
dissolution, or other surrender of intergsts, ownership, control, or benefit as directed by a
government with jurisdiction or as accomplished by an independent, verifiable third party sale of
the entities and surrender of the proceeds of those sales to the United States. Such assistance further
includes an agreement on the defendant’s part to the entry of an order enjoining the transfer or
encumbrance of assets, assistance in repatgiation of assets to the United States, Colombia, and any
country where, through which, or under which such assets are held, assistance in any interpleader
or other action, delivery to this Office upon the request of this Office, all necessary and appropriate
documentation with respect to such assets, including consents to forfeiture, quit claim deeds and any
and all other documents necessary to deliver good and marketable title to such assets.

(f) In addition, the defendant knowingly an& voluntarily agrees to waive any claim

or defense he might have under the Eighth Amendment to the United States Constitution, including
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any claim of excessive fine or penalty with respect to the forfeiture. The defendant also knowingly
and voluntarily agrees to waive any defense or argument he might have under the rule of specialty
doctrine. The defendant further agrees to waive presentation of the forfeiture aspects of this case
toajury, and agreesto waive any notice requirements, whether administrative or judicial, and agrees
to waive the statute of limitations with respect to the commencement of, or notification about, such
forfeiture proceedings.
14. This Office and the defendant further agree to the following:
a. Subject to the provisions of Title 18, United States Code, Section 3585(b), this
‘Office will recommend that the defendant receive credit for time served in Colombian prison

awaiting extradition on these charges. This recommendation will apply only to the time served in
Colombian prison beginning on December 22, 2003, the date that the formal institution of the
extradition request was served upon the d(lafendant.

b. This Office will strongly recommend to the Court and the Bureau of Prisons that
the defendant be imprisoned at FCI-Coleman, or, in the alternative, at another facility in Southern
or Central Florida; and

c. This Office will consult with the appropriate sections of the United States
Department of State and Department of Homeland Security and will obtain their assistance in
enabling members of the defendant’s family to go through the visa application .and admission
processes in order to enter the United States for reasonable time periods to visit the defendant in

prison.
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15. The defendant confirms that he is guilty of the offenses to which he is pleading guilty;
that his decision to plead guilty is the decision that he has made; and that nobody has forced,
threatened, or coerced him into pleading guilty. The defendant affirms that he has discussed this
matter thoroughly with his attorney. The defendant further affirms that his discussions with his
attorney have included discussion of possible defenses that he may raise if the case were to go to
trial, as well as possible issues and arguments that he may raise at sentencing. The defendant
additionally affirms that he is satisfied with the representation provided by his attorney. The
defendant accordingly affirms that he is entering into this agreement knowingly, voluntarily, and
intelligently, and with the benefit of full, complete, and effective assistance by his attorney.

16. The defendant is aware that Title 18, United States Code, Section 3742 affords the
defendanf the right to appeal the sentences imposed in this case and in Case No. 84 03 Cr. 1465
(SDNY). Acknowledging this, in exchange for the undertakings made by the United States in this
plea agreement, the defendant hereby waives all rights conferred by Section 3742 to appeal any
sentence imposed, including any restitution order, or to appeal the manner in which the sentence was
imposed, unless the combined total sentence for both cases exceeds the 360 months’ imprisonment
that the parties jointly recommended the court impose at sentencing. This appeal waiver includes
a waiver of the right to appeal the sentences on the ground that the sentencing guidelines are in any
respect unconstitutional, or on the grounds that any fact found by the Court at sentencing was not
alleged in the indictment, admitted by t_he defendant, found by a jury, or found beyond a reasonable
doubt. The defendant further understahds that nothing in this agreement shall affect the

government’s right and/or duty to appeal as set forth in Title 18, United States Code, Section
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3742(b). However, if the United States appeals the defendant’s sentence pursuant to Section
3742(b), the defendant shall be released from the above waiver of appellate rights, except for the
waiver of appeal on the ground that the sentencing guidélines are in any respect unconstitutional and
on the grounds that any fact found by the Court at senténcing was not alleged in the indictment,
admitted by the defendant, found by a jury, or found beyond a reasonable doubt. By signing this
agreement, the defendant acknowledges that he has discussed the appeal waiver set forth in this
agreement with his attorney. The defendant further agrees, together with the United States, to
request that the district court enter a specific finding that the defendant’s waiver of his right to

appeal the sentences imposed was knowing and voluntary.
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17. This is the entire agreement and understanding between the United States and the

defendant. There are no other agreements, promises, representations, or understandings between

these parties. A separate agreement has been filed with the court this same date between the United

States, on the one side, and twenty-nine family members of the defendant, on the other side.

Date

Date

Date:

Date

Date

:?025—0/

925z
V211,

: quqoé
Jibf{oe

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

By:

RICHA

ASSISFANT UNIT TATES ATTORNEY

B

y:
EDWARD R. R

SPECIAL ASSISTANT JJ.S. ATTORNEY .

- i . o
GILBERTO RODRIGUEZ.OREJUELA (_ s

DEFENDANT
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